DURABLE GENERAL POWER OF ATTORNEY

I, [principal’s name], as Principal, do hereby create this Durable General Power of Attorney and nominate and appoint [name of agent] my Attorney in Fact (hereinafter called “Agent”).  

This Durable General Power of Attorney shall become effective immediately and shall continue until it is revoked, and shall continue to be effective even if I become disabled, incompetent and/or incapacitated. 


I hereby vest my Agent with full power and authority to manage and conduct all my assets and my affairs, for that purpose for me and in my name:


To execute, deliver, pay and perform checks, drafts, agreements, contracts and other written instruments of whatever nature;


To create and execute legal documents on my behalf, including without limitation the exercise of options, elections under or against wills and trusts, releases, disclaimers and renunciations of interests, property and powers, contracts, and revocable or irrevocable trusts for my benefit, and to fund such trusts with property belonging to me;


To pay any debts, claims, and demands for which I may be liable, and regardless of whether evidenced by a note, draft or other written instrument;


To sign, endorse, execute and deliver, and renew checks, promissory notes, bonds, bills of exchange, trade acceptances, or other evidences of indebtedness, and to waive notice of demand and protest thereon, and also on any promissory notes, bonds, checks, drafts, or other written instruments which I have at any time executed or endorsed;


To withdraw, in whole or in part, and from time to time, all moneys now or hereafter on deposit in my name in any bank, savings association or similar financial institution, whether in savings or commercial account, and to sign my name to any instrument or instruments for the purpose of withdrawing any such deposit, and to deposit amounts in such account and to endorse checks payable to me and receive the proceeds thereof in cash or otherwise; to open and close checking, savings, transaction or other deposit accounts in my name; to purchase and redeem savings certificates, certificates of deposit or similar instruments in my name; to execute and deliver receipts for any funds withdrawn or certificates redeemed; and to do all acts regarding any checking account, savings account, savings certificate, certificate of deposit or similar instrument which I now have or may hereafter acquire, the same as I could do if personally present. Any financial institution may continue to rely on this power of attorney until it receives written notice from me that this power of attorney is revoked or actual notice of my death and shall be indemnified and held harmless by me and my estate, personal representatives and heirs against any liability or loss, including lawyers' fees, costs of suit and claims of third parties, which it might incur by relying on this power after termination or revocation but before it receives such notice, or at any time because of wrongful acts, omissions or representations of my attorney-in-fact with respect to transactions covered by this power of attorney. My attorney-in-fact shall be subject to whatever bank rules and regulations I would be subject to;


To request and receive distributions from any of my qualified plan, deferred compensation, other pension and retirement plans, or Individual Retirement Accounts; to give instructions for the purchase and sale of securities in those plans and accounts to the extent permitted; to execute on my behalf any powers of attorney or other instruments needed for those purposes; and to indorse notes, checks, drafts and bills of exchange associated with such plans and accounts, and to make contributions to those plans and accounts;


To compound, compromise, settle and adjust all claims and demands whatsoever, due or hereafter to become due and owing or belonging to me, or which I may now or hereafter owe or be liable for, and to execute and deliver, or to receive, all proper receipts, and releases or discharges therefor;


To grant extensions of time for the payment of any debts, claims, or demands, due or hereafter to become due or owing to me, for and on such terms as my said attorney-in-fact shall deem best, with or without security;


To contract and pay for services or goods for me or any dependent of mine and to purchase assets of any kind, real or personal;


To collect, receive, and deposit, indorsing checks on my behalf as necessary, any dividends, interest, or other accretion or income, due or to become due upon any property whatsoever then owned by me, and to execute proper receipt, release and discharge therefor;


To exercise any and all options, elections, rights and privileges given to me under the terms of any policy of insurance upon my life or on the life of any other person together with the right to exercise any and all rights, legal or equitable, which have accrued or may accrue to me by virtue of the ownership of any such policy, or by virtue of the fact that I am the beneficiary of any such policy, to borrow any sum in accordance with the provisions of any such policy, to receive (or apply against premiums) all payments, dividends, proceeds, surrender values, benefits and privileges of any kind which may accrue on account of any such policy of insurance, to receive, or indorse and to collect checks and other forms of payment in respect thereof, and to pay as my said attorney-in-fact shall deem best, the premium on any such policy or policies of insurance, provided, however, that no person serving as attorney-in-fact hereunder shall exercise any right of ownership which I have with respect to life insurance on the life of such person;


To execute any federal, state, county, municipal or other income, gift or property tax returns or declarations of estimated tax and to exercise related options and elections, and if I am then married, to consent to have the gifts made by both me and my spouse to third parties during any calendar year considered, for purposes of the federal gift tax, as having been made one-half by each of us;


To represent me before any office of the Internal Revenue Service with respect to any and all federal income tax and federal gift tax matters for the years 1998 to 2010 inclusive, with full power to perform any and all acts that I can perform, including the power to receive, to indorse and to collect checks in payment of any refund of Internal Revenue taxes, penalties, or interest; to delegate authority or to substitute another attorney or agent; to execute waivers or restrictions on assessment or collection of deficiencies in tax; to execute powers of attorney for others to appear for me before the Internal Revenue Service or other agency or department; to execute consents extending the statutory period for assessment or collection of taxes; to execute a closing agreement (under section 7121 of the Internal Revenue Code) in respect of a tax liability or a specific matter; and to execute a protest to a determination of taxes;


To represent me before any state, or local taxing authority, or in any proceeding, with respect to state or local taxes payable by me or due to be refunded to me, and to perform any acts in respect thereof as I might do, including executing powers of attorney authorizing others to appear for me before any state or local agency or department;


To employ and compensate attorneys, accountants and other agents, without personal liability for neglect or wrongdoing of any of them selected with reasonable care and for such remuneration as my said attorney-in-fact may deem best;


To sell, lease, transfer or exchange any of my property, whether personal or real, tangible or intangible, at any price and other terms and conditions and in any manner, all as my attorney-in-fact considers appropriate; and to execute and deliver any deeds, leases, assignments or other conveyances, general or special proxies, powers of attorney or other agreements or covenants that my attorney-in-fact considers appropriate;


To invest my money in such loans, bonds, notes, common, preferred or other 

stocks, securities, mortgages, annuities, real estate, partnership interests or other property, real or personal, tangible or intangible, as my attorney-in-fact considers appropriate; and to make such investments in my name or those of a nominee;


To exercise, buy or sell any options or exchange, conversion, and/or subscription rights for any securities or other property; to vote securities; to consent to, or dissent from, the reorganization, recapitalization, consolidation, merger, liquidation or charter amendment of any corporation or other organization, any of the securities of which may at any time be held by me; to consent to, or dissent from, the sale, mortgage, pledge, lease or distribution of any of the property of any such corporation or other organization; to deposit any securities or other property with any protective, reorganization or similar committee, delegate discretionary power thereto and pay and agree to pay related expenses and assessments; and in general to do any act with reference to the matters in this paragraph which my attorney-in-fact may deem necessary or advisable in connection therewith, such as the granting of proxies, making of agreements or subscriptions and the payment of expenses, assessments or subscriptions;


To make demand and to institute, maintain and prosecute actions, legal proceedings or suits for the recovery, collection and receipt of any goods, chattels, debts, claims, demands, rents, duties or choses in action, due or to become due and belonging to me, and to prosecute and follow any such action, legal proceeding or suit, or to discontinue or dismiss the same, and to defend any action, suit or legal proceeding whatsoever that may be brought or instituted against me, and to make any compromise, settlement, composition agreement, or end of any controversy or litigation over and concerning such goods, chattels, debts, claims, demands, rents, duties, choses in action, matters or things, or any part thereof;


To apply for and receive local, state or federal benefits concerning health care, financial assistance, and otherwise, as well as to take any actions which the attorney-in-fact deems appropriate in order to qualify me for the aforementioned benefits, and to make any elections regarding the aforementioned benefits;


To make application for registration of any automobile that I own, and to purchase in my name insurance covering the ownership and operation of any automobile;


To claim an elective share of the estate of my deceased spouse, to disclaim any interest in property under that estate or any other transfer to me and to renounce fiduciary positions;


To represent and act for me before the Social Security Administration and any similar agency at the local, state, or federal level, and to collect all benefits to which I may be entitled;


To execute partial and/or total disclaimers of any interest in property or power of appointment to which I would otherwise be entitled by will, intestate succession, inter vivos gift or other transfer, including a disclaimer by some other person;


To establish a new residency and/or domicile for me, from time to time, whether inside or outside of the state, for such purposes as the attorney-in-fact deems appropriate including, but not limited to, for any purpose for which this power of attorney was created;


To have access to and control over the contents of any safe deposit box rented by me, to rent safe deposit boxes in my name, to close out and execute safe deposit boxes in my name, and to do all acts regarding any safe deposit boxes in my name, which I now have or may hereafter acquire, the same as I could do if personally present; provided that my attorney-in-fact shall not deposit or keep in any such safe deposit box any property in which my attorney-in-fact has a personal interest. Any financial institution may continue to rely on this power of attorney until it receives written notice from me that this power of attorney is revoked or actual notice of my death and shall be indemnified and held harmless by me and my estate, personal representatives and heirs against any liability or loss, including lawyers' fees, costs of suit and claims of third parties, which it might incur by relying on this power after termination or revocation but before it receives such notice, or at any time because of wrongful acts, omissions or representations of my attorney-in-fact with respect to transactions covered by this power of attorney. My attorney-in-fact shall be subject to whatever bank rules and regulations I would be subject.


To enter into, amend, alter, or rescind marital property agreements with my spouse or with my spouse's attorney or guardian, on such terms as my agent shall deem to be in my best interest;


To effect insurance upon any property owned by me in such amounts and upon such terms as my said attorney-in-fact shall deem fit and proper; to sign any application for such insurance, any representation of the condition and value of said property, any agreements, promissory or premium notes or other instruments or documents that may be necessary for said purpose; and also to surrender, rescind and procure to be cancelled and annulled any policy or policies of insurance which my said attorney-in-fact may so obtain, or by me heretofore obtained, and on such cancellation, or expiration, of any said policies of insurance, to collect and receive any dividends, return premium, or deposit that may be due or payable, and on receipt of the same to execute and deliver full release and discharge therefor; also to assign and transfer any policy or policies of insurance upon any property now owned by me, or hereafter acquired by me or on my behalf;


To borrow, upon the security of any real or personal property then owned by me, any sum or sums whatsoever, and to sign, execute and deliver any bond, note or other evidence of debt, or other instrument in writing necessary or proper for said purpose, and to execute, acknowledge and deliver, as security therefor, any mortgage, or mortgages, or other instruments in writing upon any of said property, with interest, insurance, and receivership clauses and other customary provisions, covenants and conditions; and also to indorse, assign, pledge and hypothecate any and all personal property, stocks, bonds, and other securities, policies of life insurance, and other instruments in writing, as security for any such loan or loans, with power to sell, assign, transfer, convey and indorse for transfer, any stocks, bonds, or other evidence of title to any property whatsoever then owned by me, and to make such sale, transfer, assignment, or conveyance for such prices and upon such terms and conditions as my said attorney-in-fact shall deem wise;


The powers given to my attorney-in-fact herein may be exercised as to all property and property rights of mine, whether now or hereafter owned by or due to me. This power of attorney shall be binding on me, my executors, assigns, successors, and heirs.


I give my attorney-in-fact full authority to perform every necessary and proper act as fully as I could if personally present, with full power of substitution and revocation, hereby ratifying and confirming all that my attorney-in-fact or substitute shall so lawfully do. The substitution of another person as attorney-in-fact shall be by instrument in writing signed by my attorney-in-fact and designating the portion of the authority delegated and the period of time for which effective.


This power of attorney shall not be affected or otherwise become invalid due to passage of time, and my intention is that it be fully recognized and honored in the future.


This power of attorney shall not be affected by disability of the principal. I intend my attorney-in-fact to have all of the foregoing powers irrespective of my capacity from time to time to act for myself. I also intend that any action taken hereunder by my said attorney-in-fact in good faith after my death, but without actual knowledge of my death, and which is otherwise valid and enforceable, shall inure to the benefit of me and my heirs, assignors, successors, devisees, and personal representatives.


I also specifically authorize my attorney-in-fact at any time to transfer and convey such of my property as is appropriate to effect gifts that are reasonably intended to qualify for the “annual exclusion” from federal gift taxes. My attorney-in-fact may exercise this power in his own favor.

Moreover, my attorney-in-fact may revoke any revocable trust referenced below to the extent necessary to obtain property to make such gifts, but only with the Trustee's consent, and in no event shall my attorney-in-fact revoke in full or amend any such revocable trust or exercise any other power over trust property.


I specifically authorize my attorney-in-fact at any time to transfer and convey any or all of my property to the Trustee then serving under any revocable trust agreement created by me during my lifetime, to be added to the trust property under any such agreement and administered by its terms as modified from time to time.


Without limitation of the foregoing, my attorney-in-fact should so transfer and convey my property, if at all possible, to the Trustee then serving under a certain trust agreement entered into by me and by [trust name], under trust agreement dated [trust date]. 


One of my purposes in executing this document is to avoid the need for appointment of a guardian or conservator at any time in the future. Nevertheless, if such appointment is required by law, I hereby nominate my attorney-in-fact to serve as the guardian/conservator of my person and property. Any such guardian or conservator shall serve without bond to the extent permissible under the law. The appointment of a guardian shall not terminate this power of attorney.


The validity, interpretation and application of this power shall be governed by the laws of the state of Utah.

I hereby revoke all previous powers of attorney, whether or not they are durable, that I have executed, other than a power of attorney for health care, living will, or similar document. This power of attorney shall be revoked at my death, but only upon actual knowledge of my death by my attorney-in-fact. I shall retain the right to revoke this power of attorney at any earlier time, but such revocation shall only be effective upon receipt by my attorney-in-fact of a written notification of revocation signed by me.


This power of attorney shall continue in force and may be accepted and relied upon by anyone to whom it is presented despite my purported revocation of this power, the age of this power, the issuance of a court decree declaring my incompetency or my death, until written notice of such event is received by such person.


Either the original power of attorney or a photocopy of the original shall be effective.


My attorney-in-fact shall have full authority to take all permissible measures to obtain my admission and/or my release from a nursing home as well as other care-giving entities and to return me to my own home. If I would have had any discretion in the matter, my attorney-in-fact shall exercise such discretion as if my attorney-in-fact were me. I have a strong preference to remain at my home, if at all possible.


Any reference to the attorney-in-fact shall mean the person then serving or entitled to serve as attorney-in-fact and includes the alternate attorney-in-fact or next alternate attorney-in-fact.


I hereby give and grant my Agent full power and authority, including the power of substitution, to do and perform all acts and things requisite and necessary in and about my property and affairs, as fully, to all intents and purposes, as I might or could do if personally present, the above enumerated powers and authorities being an illustration of and not in limitation of the general power herein granted.


My Agent shall be entitled to reasonable compensation for services rendered.  My Agent shall not be required to furnish bond or other security.  My Agent is specifically authorized and empowered to indemnify and hold harmless any third party person dealing with my Agent from and against claims that such person may incur as a result of accepting or acting under such instructions of my Agent.


I authorize my Agent to sue any third party who refuses to recognize my Agent’s authority to act on my behalf in accordance with this Durable General Power of Attorney and to recover all damages, fees and expenses incurred by reason of such refusal and any fees, expenses or costs incurred and not recovered in bringing such action shall be charged against my assets.


In the event it should become necessary to appoint a Guardian or Conservator to act on my behalf, I nominate my Agent to be appointed as such.


I hereby ratify all acts and things that my Agent shall lawfully do by reason of this Durable Power of Attorney which acts and things shall be binding upon me and my heirs, personal representatives and assigns.


My Agent shall have the right by written instrument to delegate any or all of the foregoing powers involving discretionary decision-making to any person or persons whom my Agent may select, but such delegation may be amended or revoked by any agent (including any successor) named by me who is acting under this power of attorney at the time of reference.

No Successor Agent shall be liable or responsible in any manner whatsoever for the acts or omissions of a predecessor Agent.  Successor Agent in accepting the responsibilities as Agent hereunder, may receive the assets comprising my estate, as it may then be constituted, as certified by a predecessor Agent or the Personal Representative of any deceased Agent, and without the necessity of, or any obligation for, examining or inquiring into the adequacy, accuracy or completeness of such predecessor’s accounting or the assets of my estate as certified to such Successor Agent.

IN WITNESS WHEREOF, I, as Principal, have hereunto set my hand and seal on [date].





_______________________________________





Principal’s Signature: [name]




Social Security Number: [social #]
AFFIDAVIT OF THE WITNESS
I, [witness name], the witness, sign my name to the foregoing power of attorney being first duly sworn and do declare to the undersigned authority that the principal signs and executes this instrument as his power of attorney and that he signs it willingly, or willingly directs another to sign for him, and that I, in the presence and hearing of the principal, sign this power of attorney as witness to the principal's signing and that to the best of my knowledge the principal is eighteen years of age or older, of sound mind and under no constraint or undue influence.

SIGNED:

________________________________________________
[witness name]

ACKNOWLEDGEMENT

STATE OF UTAH


)






: ss.

COUNTY OF [COUNTY]

)

On [date], personally appeared before me: [principal’s name], who duly acknowledged to me that he has read and fully understands the foregoing power of attorney, executed the same of his own volition and for the purposes set forth, and that he was acting under no constraint or undue influence whatsoever; and [witness’s name], as witness.
______________________________

NOTARY PUBLIC
ACKNOWLEDGMENT OF AGENT
BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF AN AGENT. 
SIGNED:

________________________________________________
[name of agent]

PREPARATION STATEMENT
This document was prepared by the following individual:

________________________________________________
[name of preparer]
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