DURABLE GENERAL POWER OF ATTORNEY

I, [PRINCIPAL NAME], as Principal, do hereby create this Durable General Power of Attorney and nominate and appoint [AGENT NAME] as my Attorney in Fact (hereinafter called “Agent”).  If for any reason [AGENT NAME] fails to qualify, or is unable or unwilling to serve as Attorney in Fact, I nominate and appoint [INSERT NAME] to serve as my Attorney in Fact (hereinafter called “Successor Agent”), with all the powers and authorities heretofore given and granted my Agent.  

This Durable General Power of Attorney shall become effective upon the disability or incapacity of the Principal, as determined by receipt by my Agent of written notification signed by all of the following persons: the physician then most recently attending the Principal and one other physician who has personally examined the Principal, stating that, in the opinion of such persons, the Principal is incapable of prudently managing his or her own financial affairs because of a physical or mental condition, or both.

To facilitate the implementation of the foregoing provisions of this Durable General Power of Attorney regarding any determination of the Principal’s capacity, all individually identifiable health information and medical records of the Principal may be released to my Agent, to include any written opinion relating to the Principal’s capacity, that my Agent may have requested.  This release authority applies to any information governed by the Health Insurance Portability and Accountability Act of 1996 (also known as HIPAA), 42 U.S.C. Section 1320d and 45 C.F.R. Sections 160-164.  This release authority shall supersede any prior agreement that the Principal may have made with the Principal’s health care providers to restrict access to or disclosure of the Principal’s individually identifiable health information.  The authority herein given has no expiration date and shall expire only upon the revocation of this Durable General Power of Attorney.
I hereby vest my Agent with full power and authority to manage and conduct all my assets and my affairs, for that purpose for me and in my name:

1. To purchase, lease, acquire or to contract or agree to the acquisition of any property, real, personal or mixed or an interest therein (including but not limited to shares of stock and of beneficial interest, bonds, certificates, U.S. Treasury securities of any type, mutual funds, debentures, mortgages, securities, partnership interests both general and limited, and tangible personal property) upon such terms and conditions as my Agent shall think proper and appropriate.

2. To take, possess, invest, lease and manage all of my property, real, personal or mixed; to deal with my stocks, bonds or other investments, rights and interests; to act as my proxy and to execute any instruments in connection with their management; to continue or permit continuation of any business in which I have an interest, transact every kind of business, borrow money, collect rents, collect and comprise any accounts, legacies, debts, taxes and obligations, which may be or become payable to or by me; to eject or dispossess tenants or other persons from such property, and to maintain, repair, preserve, improve, insure, remove, store, transport, raze such property and to execute and deliver good and sufficient instruments for the accomplishment thereof; to contract for, amend, convert or cancel any insurance on my property or for the protection of my assets or estate.

3. To sell, convey, transfer, distribute, mortgage, pledge or otherwise encumber or dispose of, or to contract or agree to the disposal or encumbrance of any property, real, personal or mixed or an interest therein (including but not limited to shares of stock and of beneficial interest, bonds, certificates, U.S. Treasury certificates of any type, mutual funds, debentures, mortgages, securities, partnership interests both general and limited, and tangible personal property) upon such terms and conditions as my Agent shall think proper and appropriate.

4. To deposit in my name and for my account, or in the Agent’s name in his or her capacity as my agent, with any bank, savings bank, credit union, trust company or any other institution or organization which accepts deposits any monies, checks, drafts, bills of exchange or other orders for money payable or belonging to me, and for that purpose to sign my name and endorse the same for deposit or collection; to withdraw from any of the above reference organizations any funds which I may have on deposit, both in demand and time type of accounts, or which may have been deposited by my Agent, sign any checks or other papers that may be required, and to enter and reenter without limitation any safe deposit box of which I may be a lessee or to lease a safe deposit box in my name or in the Agent’s name in his or her capacity as my agent.

5. To execute income, gift and other tax returns, either singly or jointly (including consents under IRC sec. 2513), to execute Form 2848, to receive and cash refunds, to execute other governmental reports, applications and documents and vouchers (including retirement and disability elections) and to make application for, receive and manage all aspects of my interests in retirement benefit plans, IRA accounts, Social Security, Medicare and other life, health, long term care or disability insurance to include, but not limited to, application for, amendment of and termination of such policies. 

6. To institute, prosecute, defend, collect, compromise and settle any legal or equitable actions, claims, debts, bequests, devises, inheritances or interest which I now have or may hereafter have.

7. To endorse, execute, acknowledge and deliver deeds, leases, assignments, agreements, indemnities, checks, notes and other instruments in writing.

8. To employ, compensate and dismiss such agents, attorneys at law, accountants, physicians, health providers, care providers, brokers, consultants, advisors and employees, including persons or organizations affiliated with my Agent on such terms as my Agent shall deem appropriate without liability for the neglect, omission, misconduct or default of such professional, agent or employee, provided such person was selected and retained with reasonable care.

I hereby give and grant my Agent full power and authority, including the power of substitution, to do and perform all acts and things requisite and necessary in and about my property and affairs, as fully, to all intents and purposes, as I might or could do if personally present, the above enumerated powers and authorities being an illustration of and not in limitation of the general power herein granted.

My Agent shall be entitled to reasonable compensation for services rendered.  My Agent shall not be required to furnish bond or other security.  My Agent is specifically authorized and empowered to indemnify and hold harmless any third party person dealing with my Agent from and against claims that such person may incur as a result of accepting or acting under such instructions of my Agent.

I authorize my Agent to sue any third party who refuses to recognize my Agent’s authority to act on my behalf in accordance with this Durable General Power of Attorney and to recover all damages, fees and expenses incurred by reason of such refusal and any fees, expenses or costs incurred and not recovered in bringing such action shall be charged against my assets.

In the event it should become necessary to appoint a Guardian or Conservator to act on my behalf, I nominate my Agent to be appointed as such.

I hereby ratify all acts and things that my Agent shall lawfully do by reason of this Durable Power of Attorney which acts and things shall be binding upon me and my heirs, personal representatives and assigns.

No Successor Agent shall be liable or responsible in any manner whatsoever for the acts or omissions of a predecessor Agent.  Successor Agent in accepting the responsibilities as Agent hereunder, may receive the assets comprising my estate, as it may then be constituted, as certified by a predecessor Agent or the Personal Representative of any deceased Agent, and without the necessity of, or any obligation for, examining or inquiring into the adequacy, accuracy or completeness of such predecessor’s accounting or the assets of my estate as certified to such Successor Agent.

IN WITNESS WHEREOF, I, as Principal, have hereunto set my hand and seal this [^]th day of [Month], [Year].





___________________________________________





Principal’s Signature:  [PRINCIPAL NAME]

[notary acknowledgement on next page]

ACKNOWLEDGEMENT

STATE OF UTAH


)






: ss.

COUNTY OF SALT LAKE

)

On the this [^]th day of [Month], [Year], personally appeared before me [PRINCIPAL NAME], who duly acknowledged to me that he has read and fully understands the foregoing power of attorney, executed the same of his own volition and for the purposes set forth, and that he was acting under no constraint or undue influence whatsoever.

______________________________

NOTARY PUBLIC
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Principal’s Initials:_______

