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LAST WILL AND TESTAMENT
I, [MALE TESTATOR], a resident of  SEQ CHAPTER \h \r 1[Insert County] County, Utah, being of lawful age and of sound and disposing mind and memory, do make, publish and declare this to be my Last Will, hereby revoking all former Wills and Codicils by me, at any time, made.

ARTICLE ONE - DECLARATIONS AND DEFINITIONS

A. I declare that I am married to [SPOUSE’S NAME], and whenever the term “my spouse” is used herein, such term shall be construed to refer to [him/her]. Whenever the terms “child” and “children” are used herein when referring to the child or the children of me, the testator, such terms shall be construed to refer to my child or children, without regard to whether such child or children were born before or after the date I sign my name to this Will.  As of the date I sign my name to this Will, I declare that I have the following [Number] living children, all of whom are presently living and all of whom are currently adults: [CHILDREN’S NAMES].  As of the date I sign my name to this Will, I have no other children, living or deceased.
B. The term “Personal Representative” as used herein shall be construed to have the same meaning as the term “Executor.”
C. The headings, titles and subtitles in this Will have been inserted solely for convenient reference, and shall be ignored in its construction.
D. All reference to this Will in the Articles hereof shall be deemed to mean this instrument as modified by any and all valid Codicils hereto.
E. Wherever the context so requires, the feminine shall be substituted for the masculine, singular for plural and vice versa.
F.  Wherever this Will calls for property to be distributed or taken “by representation,” the property is divided into as many equal shares as there are: (i) surviving children of the designated individual; and (ii) deceased children of the designated individual who left surviving descendants.  Each surviving child of the designated individual, if any, is allocated one share.  The share of each deceased child of the designated individual with surviving descendants is divided in the same manner, with subdivision repeating at each succeeding generation until the property is fully allocated among surviving descendants.
ARTICLE TWO - DEBTS AND TAXES

A. I direct that my Personal Representative shall pay all of my just debts, the expenses of my funeral and disposition of my body, the expenses of my last illness, and the expenses of administration of my estate, all as soon after my death as shall be reasonably practicable.  My estate shall not, however, be required to pay off any debt secured by mortgage, pledge, or similar encumbrance on property owned by me at my death, and all such property shall pass subject to such mortgage, pledge, or similar encumbrance.
B. I direct that all death taxes shall be paid by my Personal Representative out of my residuary estate, and the provisions of any statute directing tax apportionment shall not apply.  The term “death taxes” as used herein means all federal and state estate, inheritance, succession, legacy, and other taxes of similar nature which are payable because of my death.  
C. I authorize and empower my Personal Representative to file any state or federal income tax return for any year for which I have not filed such return prior to my death.
D. My Personal Representative may, in such Personal Representative's discretion, arrange for extensions of time for the payment of estate and inheritance taxes, or may postpone the payment of such taxes to the extent permitted by law.  Any interest or penalty incurred on any such taxes, whether or not resulting from such extensions or postponement, shall be borne by my estate as an expense of administration.

ARTICLE THREE - DISTRIBUTION

A. If I have made provision in a writing accompanying this Will and signed by me, directing the manner of distribution of certain items of my personal effects and other tangible personal property, I direct that all such items shall be distributed as set forth in said writing.  If an original executed copy of such a writing is not found by, or delivered to, my Personal Representative within thirty days following the date of my death, my Personal Representative shall presume that no such writing exists and shall administer my estate accordingly.
B. All tangible personal property owned by me at the time of my death and not otherwise disposed of in a separate writing accompanying this Will and signed by me, pursuant to Paragraph A of this Article, (including without limitation, jewelry, art works, recreational equipment, clothing and other articles of personal use or adornment, household furniture, furnishings, and other articles of household use or adornment, and any automobiles) together with any unexpired insurance thereon, I give and bequeath to my children in substantially equal shares, to be divided as they shall agree, or if they fail to agree within six (6) months after the date of my death, my Personal Representative shall sell all such said tangible personal property and divide the net proceeds among my children in equal shares; provided that if any of my children should predecease me leaving issue who survive me, such child’s share shall pass to such child’s issue by representation.
C. I direct that all transportation, insurance, storage and other charges and expenses reasonably incurred in effecting the bequests made by Paragraphs A or B of this Article shall be paid out of my residuary estate.
D. I give, devise, and bequeath all of my residuary estate to my spouse, if my spouse survives me.  If my spouse does not survive me, I direct my Personal Representative to sell all property that constitutes a part of my residuary estate and divide the net proceeds of such sale or sales (along with all other proceeds constituting a part of my residuary estate) among my children in equal shares; provided that if any of my children should predecease me leaving issue who survive me, such child’s share shall pass to such child’s issue by representation.  For all purposes of this Will, my “residuary estate” shall be defined to mean the rest and residue of the property, both real and personal, of whatever nature and wherever situated, belonging to me at the time of my death and remaining after payment therefrom of, or appropriate provision for, debts, legacies, funeral and administrative expenses, estate, inheritance or other death taxes, and any other lawful charges against my estate.  It shall include, without limitation of the generality of the foregoing (i) all property or interest therein acquired by me or to which I may become entitled after the execution of this Will and not otherwise disposed of hereinabove; (ii) all property herein attempted to be disposed of, the disposition of which shall fail to take effect by reason of lapse or other cause; (iii) all my property not otherwise herein effectually given, devised or bequeathed; and (iv) all property over which I have at the time of my death a general testamentary power of appointment.
E. Except as otherwise set forth in this Will, I leave nothing to any other relative, friend, or person.

F. No interest shall be paid on any of the devises or legacies provided in this Will.
G.  In making distributions to any beneficiary in accordance with the provisions of this Will, my Personal Representative may pay those assets directly to the beneficiary.  Alternatively, my Personal Representative shall have discretion to distribute those assets for the beneficiary’s benefit in any one or more of the following ways:
1. to the beneficiary’s natural or testamentary guardian;
2. to a custodian for the beneficiary under the Uniform Transfers to Minors Act or the Uniform Gifts to Minors Act, as the case may be, of either the jurisdiction in which the beneficiary or the custodian resides, or any other appropriate jurisdiction, with the custodial arrangement continuing until the beneficiary reaches 21 years of age;
3. to the committee, guardian or conservator of a beneficiary for whom such a fiduciary is qualified and acting;
4. to any person or institution who has the care, custody or control of the beneficiary, or with whom, or at which, the beneficiary resides, for the beneficiary’s sole and exclusive benefit.
H. My Personal Representative, or the spouse, agent or attorney of my Personal Representative, or any entity in which any such person has a substantial beneficial interest, may purchase assets from my estate at not less than their inventoried value and may otherwise engage in any other transaction with my estate; provided that my Personal Representative, in his sole discretion, shall first determine to his satisfaction that the proposed transaction is fair to my estate.
J. If any occasion shall arise during the administration of my estate or in connection with any matter or procedure affecting my estate calling for the appointment of a person to represent the interests of persons unborn or unascertained or the interests of any other person, I direct that such appointment shall be dispensed with, if permitted by law.
ARTICLE FOUR – PERSONAL REPRESENTATIVE AND ADMINISTRATION

A. I hereby nominate and appoint [SPOUSE’S NAME] as my Personal Representative under this, my Last Will. If for any reason such person fails to qualify, or is unable or unwilling to serve as my Personal Representative, I nominate and appoint [1ST ALT PERSONAL REP] as my Personal Representative, or if such person shall be unable or unwilling to serve in such capacity I nominate and appoint as my Personal Representative [2ND ALT PERSONAL REP].  The term “Personal Representative” as used herein shall be construed to include “Co-Personal Representatives” where appropriate.  I direct that my Personal Representative and any Trustee referred to herein may render service as such without bond or, in the event that bond be nevertheless required by law or any Court, I direct that the requirement of sureties thereon be waived.

B. It is my desire, and I hereby direct, that my estate be administered with the maximum informality permitted by law, and accordingly I hereby authorize and empower my Personal Representative to sell or transfer property in my estate, and distribute the same in accordance with this Will, without Court supervision or intervention, or the necessity for obtaining Court orders concerning such transactions, to the maximum extent permitted by the laws of any jurisdiction in which this Will may be admitted to probate.
C. If any person shall petition for supervised administration of my estate, it is my desire that supervised administration shall not be ordered unless the Court determines that there are changed circumstances which I could not have anticipated, and by reason of those changed circumstances supervised administration is required to protect the interests of my estate and its beneficiaries.
D. In addition to any inherent or implied or statutory powers the Personal Representative may now or hereafter have, I hereby grant unto and vest in my said Personal Representative all of the following powers (to be exercised by my said Personal Representative in the Personal Representative's sole and absolute discretion and without the approval of any Court):
1. To retain any securities or other property or undivided interests in property, owned by me at the time of my death, regardless of any lack of diversification, risk or non-productivity;
2. To sell, lease or exchange real or personal property, either publicly or privately, at whatever prices and upon whatever terms they may deem advisable;
3. To invest or reinvest any available funds in property of any kind, real or personal, irrespective of any law, rule or custom limiting or restricting investments by fiduciaries and without regard for diversification;
4. To borrow money for any fiduciary purpose and to mortgage or pledge any property as security for such loan;
5. To employ accountants, attorneys, agents, auditors, brokers, depositaries and proxies, with or without discretionary powers, and to charge the expense thereof to my estate or any trust;
6. To take any action with respect to conserving or realizing upon the value of any property and to participate in any plan of liquidation, reorganization, consolidation, or other financial adjustment of any corporation, partnership, joint venture or other business;
7. To determine, without the necessity of order of court, all questions relating to the operation, conduct, management, liquidation, sale, merger, incorporation, dissolution, capitalization, personnel and all other matters in connection with the carrying on of, or the winding up of, any business or business entity owned or controlled, in whole or in part, by the Testator at the time of the Testator’s death; 
8. To collect, pay, contest, compromise or abandon demands of or claims against my estate, wherever situated;
9. To make any distribution or division of the property in case or in kind or both, and to determine the value of any such property;
10. To register securities in the name of a duly authorized nominee and to hold securities in bearer form;
11. To disclaim or renounce on my behalf any gift, bequest, legacy or inheritance; and
12. In general, to exercise all powers in the management of my estate and any trust hereunder which any individual could exercise in his own right, upon such terms and conditions as they may deem necessary or proper to carry out the purposes of this my Last Will and Testament.
E. Except for willful default or gross negligence, my Personal Representative nominated herein shall not be liable for any act, omission, loss, damage or expense arising from the performance of their respective duties under this Will, including the act, omission, loss, damage or expense caused by any agent appointed by my Personal Representative.

[Add the following Article if there are minor children]

ARTICLE FIVE - GUARDIAN OF MINOR CHILDREN

A.  If I am survived by my spouse, I nominate and appoint my spouse as Guardian of the Person of each of my children who shall not then have attained the age of majority.  If I am not survived by my spouse, I nominate and appoint [GUARDIAN NAME], as Guardian of the Person of each of said minor children.  If [GUARDIAN NAME] shall at any time be unable or unwilling to serve in such capacity, I nominate and appoint [ALT GUARDIAN NAME], as Guardian of the Person of each of said minor children.  Bond shall not be required from said guardians.
B.  If I am survived by my spouse, I nominate and appoint my spouse as Guardian of the Estate of each of my children who shall not then have attained the age of majority.  If I am not survived by my spouse, I nominate and appoint [EST GUARDIAN NAME], as Guardian of the Estate of each of said minor children.  If [EST GUARDIAN NAME] shall at any time be unable or unwilling to serve in such capacity, I nominate and appoint [ALT EST GUARDIAN NAME], as Guardian of the Estate of each of said minor children.  Bond shall not be required from said guardians.

[Signatures on following page]

 SEQ CHAPTER \h \r 1IN WITNESS WHEREOF, I, [MALE TESTATOR], the testator, sign my name to this instrument this [ ^ ]th day of [ ^ ], [Year], and being first duly sworn, do hereby declare to the undersigned authority that I sign and execute this instrument as my will and that I sign it willingly, that I execute it as my free and voluntary act for the purposes therein expressed, and that I am 18 years of age or older, of sound mind, and under no constraint or undue influence.








TESTATOR:








______________________________








[MALE TESTATOR]

We, [First Witness] and [Second Witness], the witnesses, sign our names to this instrument, being first duly sworn, and do hereby declare to the undersigned authority that the testator signs and executes this instrument as his will and that he signs it willingly and that each of us, in the presence and hearing of the testator, hereby signs this will as witness to the testator’s signing, and that to the best of our knowledge that testator is 18 years of age or older, of sound mind, and under no constraint or undue influence.

First Witness





Second Witness

______________________________

______________________________

[First Witness]





[Second Witness]
[Address line 1]




[Address line 1]
[City], [State] [Zip]




[City], [State] [Zip]

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by the testator, and SUBSCRIBED AND SWORN TO before me by the witnesses, this [ ^ ]th day of [ ^ ], [Year].








____________________________________








NOTARY PUBLIC








Residing at:__________________________

My Commission Expires:
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Testator’s Initials:_______

