[Attorney Name]  ([bar number])

[FIRM NAME]
[Address Line 1]
[City, State Zip]
Telephone: (801) [Insert]
Facsimile: (801) [Insert]

[Email Address]
Attorney for Petitioner
IN THE _______ JUDICIAL DISTRICT COURT OF _________ COUNTY

STATE OF UTAH

	IN THE MATTER OF THE ESTATE OF

______________

an Incapacitated Person

	PETITION FOR APPOINTMENT OF GUARDIAN OF INCAPACITATED PERSON
Probate No. ____________________





PETITIONER,  _____________________________________,  STATE AND REPRESENTS TO THE COURT THAT:

1.
Petitioner, as ________________________________, is interested in the welfare of  __________________________________, who is an incapacitated person.

2.
The person to be protected is ___________________(____) years of age and is incapacitated by reason of the following circumstances:


____________________________________________________________________________________________________________________________________

3.
Venue for this proceeding is proper in this county because:


(a)
⁪
the incapacitated person resides in this county.


(b)
⁪
the incapacitated person is present in this county.

4.
Facts regarding testamentary appointment:

(a)
⁪
There was no testamentary appointment of a guardian of the incapacitated person.

(b)
⁪
__________________________________ has been appointed as guardian of the incapacitated person by testamentary appointment by a parent of the incapacitated person. However, such appointee has failed to accept the testamentary appointment as required by law.

5.
The appointment of petitioner is in the best interest and welfare of the incapacitated person and is necessary or desirable as a means of providing continuing care and supervision of the person of the incapacitated person.
6.
Notice requirements:


Notice of the time and place of hearing on this petition is required to be served personally upon the incapacitated person at
______________________________








______________________________


and to his/her spouse at


______________________________








______________________________


and to his/her parents at


______________________________








______________________________


and to be given to the following other persons:

NAME

ADDRESS



RELATIONSHIP
7.
Petitioner has priority for appointment as guardian because:


(a)
⁪
there is no person having a higher or equal priority to appointment.

(b)
⁪
each person having a higher or equal priority to appointment has     nominated the petitioner to serve or, if he/she has not nominated the petitioner, shall be given notice of this petition and shall have the opportunity to object to petitioner’s appointment.


8.
Presence requirement:

(a)
⁪
Petitioner does not request a waiver of presence of the incapacitated person.

(b)
⁪
Petitioner hereby requests a waiver of presence of the incapacitated person. Accordingly,
(1)
⁪
the Court should order an investigation by a court visitor, the costs of which shall be paid by petitioner.

(2)
⁪
The investigation by the court visitor is not required because petitioner will present at the hearing on this matter clear and convincing evidence from a physician that the incapacitated person suffers from:


(i)  ⁪
fourth stage Alzheimer’s disease.


(ii) ⁪
extended comatosis.


(iii)⁪
profound mental retardation.

9.
Guardianship type:

(a)
⁪
A full guardianship should be granted because nothing less than a full guardianship will be adequate.

(b)
⁪
A limited guardianship should be granted, with the following limitations:


____________________________________________________________________________________________________________________________________________________________________________________

10.
The following information is provided for purposes of the bond requirement (U.C.A. §75-5-105):



Aggregate capital value of the property which



will come into possession of the guardian

$_________________



One year’s income from such property

$_________________



Value of cash or securities requiring court



order for removal




($_______________)



Value of land requiring court order for sale or



conveyance





($_______________)



TOTAL





$_________________

WHEREFORE, PETITIONER REQUESTS THAT:

1.
The Court fix a time and place for hearing.

2.
Notice be given as required by law.

3.
(a)
⁪
The Court waive the requirement that the incapacitated person be present
at the hearing.


(b)
⁪
The Court order an investigation by a court visitor.

4.
The Court appoint ______________________________ as guardian of the incapacitated person, to act:


(a)
⁪
without bond.


(b)
⁪
with bond in the amount of $__________________________



